
UNITED STATES

I ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR II
•I’I 03 2011

IN THE MATTER OF ) REGIONALHRGRK

PRQTECIION AGENC’
LIPHATECH, INC., ) DOCKET NO. FIFRA—O5-2O1O-OO16

)

RESPONDENT )

ORDER ON PREHEARING MOTIONS RELATED TO AMENDING THE COMPLAINT

The parties in this matter have filed numerous interrelated
and combined prehearing motions that require separate and
specific identification before this Order can resolve the issues
raised therein. This order addresses the following list of
Motions, Responses, and Replies filed by the United States
Environmental Protection Agency, Region 5 (“Complainant”) and
Liphatech, Inc. (“Respondent”)

1. The First Motion to Amend

a. Complainant’s Motion for Leave to Amend Complaint to
Reduce Proposed Penalty and Memorandum in Support of
Complainant’s Motion (filed September 15, 2010) (“First
MtAmd”)

b. Memorandum of Respondent Liphatech, Inc. Opposing
Motion of Complainant for Leave to Amend Complaint
(received October 5, 2010) (“Response to First MtAmd”);
and

c. Complainant’s Reply to Respondent’s Memorandum Opposing
Complainant’s Motion for Leave to Amend Complaint
(filed October 7, 2010) (“Reply to First MtArnd”)

2. Respondent’s Motion to Dismiss or for Accelerated Decision
on the Misbranded Sales Claims (FIFRA § 12(a) (1) (E)) & The
Second Motion to Amend

a. Motion of Respondent to Partially Dismiss the Complaint
or in the Alternative for Partial Accelerated Decision
on an Issue of Liability in Favor of Respondent with
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Amended Complaint, I hereby GRPNT Complainant’s Second Motion to
Amend and DENY AS MOOT Respondent’s Motion to Dismiss.
Complainant is given leave to file the Proposed first Amended
Complaint.

Barbara A. Gunning
Administrative Law Judge

Dated: December 29, 2010
Washington, DC

JIN 0 3 2011
REGIONAL HEARING CLEgU S ENVIRONNTAL

PRoTECTION AGENCY
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